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NJDA ACC 2016 PRODUCTS LIABILITY SEMINAR: SOMETHING FOR
EVERYONE – A LOOK AT HOT PRODUCTS TOPICS IN THE EARLY 21ST

CENTURY

LITIGATION MANAGEMENT: WHAT WORKS AND WHAT DOES NOT

Moderator: Robert M. Cook, Esq., Goldberg Segalla, LLP

Speakers: Pamela Labaj, Esq., Panasonic Corporation of North America

Eric L. Probst, Esq., Porzio Bromberg & Newman, P.C. and outside general
counsel for Anthony & Sylvan Pools Corporation

What Outside Counsel Needs to Know

• There is a business side to every case that in-house counsel handles with the
business unit

• Business unit may not understand (and often do not) understand legal side of
a dispute or case and in-house counsel has this issue to contend with.

• Outside counsel needs to know the product and the company’s history—if
relevant—in order to talk the talk with in-house counsel and other company
witness, especially in products cases

What Works

• Outside counsel that provide regular updates

• Outside counsel that suggests various strategies

• Outside counsel that can communicate well with the business in regular
language

• Outside and in-house counsel that approach case with an open mind and do
not become wedded to one interpretation of the facts; avoid having blinders
on

• Honest and frank evaluation of the facts as the case develops—if the facts
are not favorable communicate and consider impact

• Understand impact of hard data that cannot be challenged

• Meet deadlines and advise in-house counsel well ahead of time; follow up
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What Does Work—or—What Gets in the Way of a Successful Relationship

• Lack of ongoing communication

• Failure to discuss a strategy

• Failure to provide a budget

• Lack of discussion as to how involved in-house counsel is in the process

• Surprises...no one likes a surprise

• Not being open and honest about the liability and damages aspects of the
case


